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MISSION STATEMENT

CALENDAR

Established in 1894
The Riverside County Bar Association, established in 1894 to foster
social interaction between the bench and bar, is a professional organi-
zation that provides continuing education and offers an arena to resolve
various problems that face the justice system and attorneys practicing in
Riverside County.

RCBA Mission Statement

The mission of the Riverside County Bar Association is:
To serve our members, our communities, and our legal system.

Membership Benefits

Involvement in a variety of legal entities: Lawyer Referral Service
(LRS), Riverside Legal Aid, Fee Arbitration, Client Relations, Dispute
Resolution Service (DRS), Barristers, Leo A. Deegan Inn of Court, Mock
Trial, State Bar Conference of Delegates, Bridging the Gap, and the RCBA
- Riverside Superior Court New Attorney Academy.

Membership meetings monthly (except July and August) with keynote
speakers, and participation in the many committees and sections.

Eleven issues of Riverside Lawyer published each year to update you
on State Bar matters, ABA issues, local court rules, open forum for com-
munication, and timely business matters.

Social gatherings throughout the year: Installation of RCBA and
Barristers Officers dinner, Law Day activities, Good Citizenship Award
ceremony for Riverside County high schools, and other special activities,
Continuing Legal Education brown bag lunches and section workshops.
RCBA is a certified provider for MCLE programs.

The Riverside Lawyer is published 11 times per year by the Riverside County
Bar Association (RCBA) and is distributed fo RCBA members, Riverside
County judges and administrative officers of the court, community leaders
and others interested in the advancement of law and justice. Advertising and
announcements are due by the 6" day of the month preceding publications
(e.g., October 6 for the November issue). Articles are due no later than 45
days preceding publication. All articles are subject to editing. RCBA members
receive a subscription automatically. Annual subscriptions are $30.00 and
single copies are $3.50.

Submission of articles and photographs to Riverside Lawyer will be deemed
to be authorization and license by the author to publish the material in the
Riverside Lawyer.

The material printed in the Riverside Lawyer does not necessarily reflect
the opinions of the RCBA, the editorial staff, the Publication Committee, or
other columnists. Legal issues are not discussed for the purpose of answering
specific questions. Independent research of all issues is strongly encouraged.

September

23 RCBA Annual Installation of Officers
Dinner & Charity Auction
Riverside Convention Center
Outdoor Plaza
Social hour — 5:30 pm
Dinner — 6:30 pm

October

4  Civil Litigation Roundtable with
Hon. Craig Riemer
Zoom

Noon
MCLE

7 Red Mass
Our Lady of the Rosary Cathedral
San Bernardino
6:00 pm
(see notice on page 28)

8 General Membership Meeting
Noon
Speaker to be announced
RCBA Building — Gabbert Gallery

Please see the calendar on the RCBA website
(riversidecountybar.com) for information on
how to access the Zoom meetings.

EVENTS SUBJECT TO CHANGE.
For the latest calendar information
please visit the RCBA’s website at
riversidecountybar.com.

On the Cover:
Jacqueline Carey-Wilson is reading

virtually to Michelle Vara’s fourth grade
at Anna Hause Elementary School in
Beaumont on May 26, 2021 (full story on

page 23).
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President
Message

by Neil Okazaki

On February 27, 2020, Bothell High School in
Washington became the first school to shut down
due to COVID after an employee’s relative became
sick and was tested for COVID-19. Twenty-six days
later, all U.S. public school buildings were closed.
More than 1.5 billion children worldwide were
affected by school closures, including a staggering
463 million who had no access to remote learning.

Last month, something special happened for
many that we normally take for granted — schools
were open for learning. Kids are playing at recess
on playgrounds. Teachers are helping kids in per-
son with their homework. Children are reading
books at libraries. Student athletes are practicing
in preparation for a full season of sports. It may
not be totally normal yet in the era of masks, social
distancing, vaccinations, and the delta variant. But
it is a significant step towards normalcy.

It is therefore fitting that the return to schools
coincides this month’s Riverside Lawyer focus on
education. Teachers are the backbone of our soci-
ety, and we wish to pay tribute to those who worked
hard during this pandemic to creatively teach our
youth through the unprecedented challenges they
faced. Many are underpaid and overwhelmed. But
through the face of adversity, we saw heroes in
“zoom classrooms” remain committed to their
students and their profession. We owe them a debt
of thanks.

The programs of the Riverside County Bar
Association (RCBA) and Riverside County Bar
Foundation allow our members to serve a role in
supporting school children in Riverside County.
First, our Mock Trial Steering Committee plays
a vital role relating to the annual county mock
trial competitions. The case materials are being
released this week as we work towards round one
of the competition on February 2, 2022. Second,
after having previously organized an Adopt-a-High
School program, we have pivoted this year to a vir-
tual reading day at Anna Hause Elementary School
in Beaumont. Third, this is the thirtieth anniver-
sary of our Good Citizenship Awards Program, in
which we recognize high school students from
around the county for their good citizenship as part

of our celebration of Law Day. High school principals and counselors through-
out the county nominate one junior from each school who are recognized as
“good citizens” — meaning they care, they participate, and they make a differ-
ence. And fourth, the ever-popular Elves Program was established in 2002 to
assist less fortunate school children with holiday gifts each December. These
programs make a difference in the lives of the children it serves. But equally
important, it makes a difference in our lives by doing good for others.

Our good work continued last year. Despite the challenges that came with
a pandemic, we thrived nonetheless thanks to the leadership of the RCBA
Board of Directors and staff. Executive Director Charlene Nelson led her
team of professionals as we pivoted during the pandemic and will continue
to creatively adapt to a new normal while aligning with the board’s strategic
vision. Sophia Choi served as president during an unexpectedly challenging
time. Her resilient leadership allowed us to weather a myriad of challenges
that she turned into opportunities to move this organization forward. She led
us all with authenticity and empathy, which are just two of her many good
qualities that have served her well in her successful career and life. We all are
immensely appreciative of her service to our organization. And Lori Myers did
not let COVID end our general membership meetings. She used the year as an
opportunity to reach a broader audience and find innovative speakers for our
Zoom general membership meetings. Lori will be president of this organization
in about 350 days, and I'm sure most of you reading this column are already
counting down for that to happen.

As we think about schools taking a major step towards normalcy, the RCBA
is moving in that direction as well. Our first major upcoming event will be
our annual installation dinner on September 23, 2021. To comply with COVID
safety protocols, the dinner will be outside at the Riverside Convention Center.
This year, we are particularly pleased to honor Chris Jensen with the E. Aurora
Hughes Meritorious Award for Service. Chris is a worthy recipient of this award,
which was named after a truly generous and courageous woman. Although
Aurora sadly lost her fight to ALS in 2011, her legacy continues by honoring
individuals like Aurora and Chris who have an outstanding record of service or
achievement to our organization.

At this year’s installation, we will be showcasing items in a live and silent
auction to benefit the Civil Rights Institute of Inland Southern California. As
the voice of civil rights for our region, the Civil Rights Institute has the follow-
ing aims:

(1) To provide public programming and children’s programs focusing on
civil rights and our region’s civil rights history;

(2) To program exhibits and performances that support civil rights activi-
ties; house an archive and library of regional civil rights materials;

(3) To conduct oral history projects and support the production of civil
rights audio and video productions through their media center; and

(4) To recognize this region’s civil rights leaders and their impacts.

We have set a fundraising goal of $10,000 for this important endeavor. The
success of the auction is dependent on the generosity of friends and supporters
in our community. If you or someone you know would be willing to donate
an item or experience to be auctioned off at our fundraiser, please contact
Charlene Nelson at (951) 682-1015. We hope to see you there as we safely
gather to celebrate our profession and the good work that we do.

Amy Poehler once said, “Find a group of people who challenge and inspire
you, spend a lot of time with them, and it will change your life forever.” Your
board of directors is that kind of an extraordinary group of individuals, and it is
an honor for me to have the opportunity to work with Lori Myers, Kelly Moran,
Mark Easter, Megan Demshki, Erica Alfaro, Aaron Chandler, Goushia Farook,
Elisabeth Lord, Sophia Choi, and Michael Ortiz. Together, they will make sure
we are successful and the RCBA continues to advance our important mission

to serve our members, our communities, and our legal system.
Neil Okazaki is an assistant city attorney for the City of Riverside. @
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WelcomeS ).
Hon. Jackson
Lucky (Ret.)/ _

Attorneys say Judge Lucky’s “preparation
is nothing short of exhaustive” and
“you're going to get a well-reasoned
decision.” - 2018 Daily Journal Profile

Judge Lucky served for 13 years on the Riverside County Superior Court, including
four years as supervising judge of the family law division. He presided over

and settled thousands of family law and unlimited civil cases, and developed
successful ADR programs for the court during both his civil and family assignments.
A passionate technologist with an ability to explain complex legal and technical
issues in plain language, Judge Lucky has built and programmed computers and

is a sought-after instructor in virtual ADR. He is available in person or remotely as

a mediator, arbitrator, special master/referee and temporary judge in business/
commercial, employment, family law, personal injury, professional liability and
real property matters.

Visit jamsadr.com/lucky or contact Case Manager Karla Adams
at kadams@jamsadr.com or 909.884.6684.




BARRISTERS PRESIDE ENT

by Michael Ortiz

A special thank you to
outgoing Barristers

President Goushia Farook

As I begin my term as presi-
dent of the Barristers, I am hum-
bled and honored at the opportu-
nity to build upon the foundations
of this organization laid by the
great presidents that came before
me. A special thank you to outgo-
ing president Goushia Farook, who led us through the infamous
year that was 2020. We finished strong, in Barristers’ fashion,
by having a “happy hour marathon” consisting of four happy
hours during the months of July and August and culminating
in the “Barristers secret exciting event” on August 26. What a
way to end a term!

Seeing as this month’s theme is “education,” I feel it fit-
ting to begin with my favorite quote about the topic, which is
the following: “Formal education will make you a living; self-
education will make you a fortune.” - Jim Rohn

As lawyers, we are no strangers to formal education. We
have all completed more years of schooling than a majority
of the national population. So why, then, should we bother
with continuing self-education? Well, as Mr. Rohn so clearly
explained above, because it will make you a fortune.

The fortune promised to those who self-educate is not
in money, alone. Studies have shown that learning reduces
anxiety and stress, significantly reduces burnout, and helps to
develop optimistic perspectives toward work-related challenges.
Learning improves feelings of competence, capabilities for
problem solving, and overall self-esteem.

For me, personally, learning helps me stay curious and
makes my life more enjoyable. Whether I am learning about
estate planning and administration, managing and operating
a law practice, or even prospecting for gold in the local moun-
tains, learning new things has always had a net positive impact
on my career and overall happiness.

Learning doesn’t have to be a chore, either. As lawyers
we learn from our peers, mentors, and sometimes from our
own mistakes. Imitation, repetition, and exposure are some
of the most primitive and passive ways humans learn. What I
love about being part of the Riverside County Bar Association
(RCBA) and the Riverside Barristers are the opportunities these
organizations provide for members to learn things the easy way.

As a new attorney, I participated in the RCBA New Attorney
Academy. The time I spent in the Academy and the opportuni-
ties to speak and learn from attorneys and judges, helped me

immensely in the beginning of my legal career. In addition,
attending RCBA events like the monthly membership meetings,
section meetings, and round tables with local judges provided
easy ways to improve my professional competence.

Participating with the Barristers has likewise provided
opportunities for easy learning. I specifically recall reaching
out to a fellow Barrister the first year I opened my own law
practice. I encountered a situation I wasn’t familiar with, and
I simply asked a fellow Barrister that practiced at a larger firm
for advice. She not only gave me her input, but asked one of
the partners at her firm for his advice as well. These intangible
benefits saved me time and more importantly decreased stress.

As president of the Barristers, it is my goal that new and
young attorneys are aware of the many resources provided by
these two wonderful organizations. Specifically, I will be work-
ing closely with the RCBA to reignite the RCBA mentorship
program. The Barristers will continue to hold our monthly
happy hours to help members build connections among each
other. We will continue to hold CLEs and provide informal
opportunities for new and young lawyers to learn fundamentals
about practicing law. And, of course, we will continue the tra-
ditional Furristers hikes and Disneyland/Universal Studios trips
because “why not?”

A Call to Action

When 1 first joined the Barristers Board, I made it my
goal to serve my fellow RCBA new and young attorneys. The
Barristers Board and I can only be as effective as the feedback
we receive from our constituents. So, if you are a new or young
attorney, I am asking you to come to at least one of our events.
Whether it is a happy hour, Furrister’s hike, or mentorship
program event, I promise you it will be worth your time. You
never know, you might be the next Barristers Board member
or president.

Follow Us!
For upcoming events and updates:
Website: RiversideBarristers.org
Facebook: Facebook.com/RCBABarristers/
Instagram: @RCBABarristers
If you would like to sponsor any Barristers events, have
MCLE topics you would like to see covered, or community
outreach events you would like use to hold, please contact us
and we would love to explore those ideas with you. Feel free to

email me directly at Mike@MikeOrtizLaw.com.

Michael Ortiz is an aftorney at Ortiz Law, where he prac-
tices primarily estate planning and administration. He can be
reached at Mike@MikeOrtizLaw.com
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PRACTICING RESPONSIBLY AND ETHICALLY
CONTINUING LEGAL EDUCATION

by David Cantrell

With fall around the corner, we have so much to look forward to: leaves
changing color, football season (go Rams!), Thanksgiving — just to name a
few. However, many of us have education (more precisely, Continuing Legal
Education) on our minds. Despite our best intentions, many lawyers are
scrambling to complete those final few units this time of year. This article
is an overview of California’s MCLE requirement and the consequences for
failing to comply.

The “M” in MCLE stands for “Minimum.” Every three years we are
required to complete a minimum of twenty-five (25) hours of continuing
legal education, including at least four (4) hours of legal ethics, one (1) hour
relating to recognition and elimination of bias, and one (1) hour relating to
substance abuse or other mental or physical issues that impair competence.
(B&P Code sec. 6070(a); CRC 9.31; State Bar Rule 2.72.) Legal specialists
have a requirement of thirty-six (36) hours in their specialty area.

The requirements imposed by the State Bar often seem onerous,
but when compared to other professions they are quite reasonable. For
instance, the California Medical Board and Dental Board each require fifty
(50) hours of continuing education every two years. The California Board of
Accountancy requires eighty (80) hours of continuing education every two
years. Annualized, our required 8.33 hours seem very achievable when com-
pared to 25 (doctors/dentists) and 40 (accountants). If you are in compliance
Group 1 (last names beginning with A-G; compliance due on February 1,
2022) and have not started your MCLE requirements for this period, you can
at least be glad you are not an accountant.

Over the years, a few lawyers have asked me what happens if they fail to
comply with the MCLE requirements, or fail to do so by the deadline. The
answer, as with so many things, is “it depends.” If the lawyer simply fails
to timely file the compliance form with the State Bar, the Bar will send a
notice of noncompliance. (State Bar Rule 2.91(A).) A failure to respond to
the compliance notice will result in automatic involuntary inactive status.
The lawyer can be placed back on active status once she provides proof of
MCLE compliance. (State Bar Rule 2.92.) There is even a process to expunge
the inactive status from the lawyer’s record provided certain criteria are
met. (CRC 9.31.)

ATTORNEY POSITION
Small Personal Injury (Pl) firm in Riverside desires attorney
for associate position. May lead to future ownership!

Desire self-starter, prefer 5 years of experience, but will
interview others with passion for the profession.
Salary negotiable. Percentage bonuses available. Gas
card after probation. Must be able to work with church
associations.

Please send resume to info@lawyerswhofight.com

If you find yourself in the unenviable
position of having not completed the MCLE
requirements, the worst thing you can do
is to make a false statement to the State
Bar when you file your compliance forms.
The Matter of Yee (Rev. Dept. 2014) 5 Cal.
State Bar Ct. Rptr 330 is instructive on
the seriousness of falsifying the compliance
forms. In Yee, a lawyer was randomly audited
after claiming she met the MCLE require-
ments. The lawyer had a practice of taking
a 25-hour bundle of online courses and
storing the attendance certificates on her
computer. Upon being audited, the lawyer
could not (1) find the attendance records, (2)
recall the name of the course provider, or (3)
locate payment or other records that might
establish she attended. During the State Bar’s
investigation, the lawyer conceded that she
“believed I had complied” and “I now believe
that I made a mistake.” The hearing judge
found the lawyer to be a compelling wit-
ness and believed that she made an honest
mistake. However, the fact that the certifica-
tion was made “without making any effort
to confirm its accuracy” led to a finding of
gross negligence, which triggered a find-
ing that the false certification was an act of
moral turpitude. While the State Bar’s Office
of Chief Trial Counsel (OCTC) argued for an
actual suspension, the lawyer was ultimately
given a public reproval. She was fortunate
that the trial judge found her testimony cred-
ible — had the judge found the certification to
be an intentional misrepresentation instead
of gross negligence, she may have lost her
license or received a lengthy suspension.

We should all strive to complete our
MCLE requirements as early as possible
— perhaps viewing it as an opportunity to
improve as lawyers, rather than filing bur-
den. However, if you have procrastinated,
hopefully this article will serve as a reminder

to complete your units this fall.

David Cantrell is a partner with the firm Lester,
Cantrell & Kraus, LLP. His practice focuses on
legal malpractice and professional responsibil-
ity issues. David is certified by the California
State Bar’s Board of Legal Specialization as a

specialist in legal malpractice law. m
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California Desert Trial Academy

College of Law

COLLEGE OF LAW
CDTALAW.com

Top Ten Reasons to Attend CDTA College of Law

1. Our Distance Learning Option allows you to obtain your J.D. while completing most of your studies from the
convenience of home. “Attend” CDTA in real time, enjoy 24/7 access to all classes online and solidify the week’s learning
in person with our Saturday writing classes.

2. LexisNexis is included in your tuition. Learn how to research and apply case authority with the same tools you will use in
your law practice.

3. ExamSoft is included in your tuition. All practice, midterm and final exams are given on the same software program the
State Bar uses for your bar exams. Repeated exposure to ExamSoft means you will tackle the bar with confidence!

4. AdaptiBar is included in your tuition. Practice thousands of actual bar multiple choice questions on the premier MBE
program designed to prepare you to conquer 50% of the bar exam.

5. Fleming’s Fundamentals of Law course reviews are included in your tuition. Substantive video reviews and outlines
condense every bar tested subject into a straightforward and understandable format you will find invaluable as you
prepare for exams.

6. Snacks and Drinks are provided at all CDTA classes and events at no charge to you. Never underestimate the power of
a little sustenance to get you through a long day!

7. Saturday Enrichment Program. Legal essay writing is unlike any other form of writing. Practicing essays and MBE
questions under simulated exam conditions means you walk into the bar exam with the confidence you need to pass.

8. Student Support is invaluable to your success. Our students have found that together they can accomplish what might
be impossible alone. You will thrive as you establish lifelong bonds with your classmates.

9. Weekly “Barrister” Luncheons are provided by CDTA. This allows students, attorneys and judicial officers the
opportunity to network and connect while enjoying a meal during the Saturday Classes noon break.

10. We Commit to Keeping You in School! It often feels as if law school is an exercise in exclusion, not inclusion. Not at
CDTA. We will help you overcome any obstacle.

And...all of your Casebooks are included with your tuition!!!
“Educating, Training and Developing Extraordinary Legal Advocates”
California Desert Trial Academy, College of Law
45-290 Fargo Street ¢ Indio, CA 92201 « CDTALaw.com * (760) 342-0900
Classes commence the first Tuesday after Labor Day

Apply Now!

“The method of instruction at this law school for the Juris Doctor (J.D.) degree program is principally in physical classroom facilities.”

“Students enrolled in the J.D. Degree program at this law school who successfully complete the first year of law study must pass the First-Year Law Students’ Examination required by business and Professions Code Sec. 6060(h) and Rule
VIII of the Rules Regulating Admission to Practice Law In California as part of the requirements to qualify to take the California Bar Examination. A student who passes the First-Year Law Students’ Examination within three (3) administra-
tions of the examination after first becoming eligible to take it will receive credit for all legal studies completed to the time the examination is passed. A student who does not pass the examination within three (3) administrations of the
examination after first becoming eligible to take it must be promptly disqualified from the law school’s J.D. Degree program. If the dismissed student subsequently passes the examination, the student is eligible for re-enrollment in this law
school’s J.D. Degree program but will receive credit for only one year of legal study.”

“Study at, or graduation from, this law school may not qualify a student to take the bar examination or to satisfy the requirements for admission to practice in jurisdictions other than California. A student intending to seek admission to
practice law in a jurisdiction other than California should contact the admitting authority in that jurisdiction for information regarding the legal education requirements in that jurisdiction for admission to the practice of law.”

Riverside Lawyer, September 2021




THE 1619 Prosect AND SYSTEMIC RACISM™

by DW Duke

(This article is excerpted from a book entitled Racism
Awareness by DW Duke with an anticipated release date in
2022. Used by permission.)

On August 14, 2019, the New York Times Magazine pub-
lished the 1619 Project authored by New York Times writer,
Nikole Hannah-Jones, and her colleagues.! The project’s
stated goal was to “reframe the country’s history by placing
the consequences of slavery and the contribution of Black
Americans at the very center of the United States’ national
narrative.”

Almost immediately, the 1619 Project sparked criticism
and controversy by historians who challenged the accuracy
of the content and accused the project of rewriting history
to fit the author’s ideology.* Despite the challenges, on May
4, 2020, the Pulitzer Prize Board announced the award of
the 2020 Pulitzer Prize for Commentary, to project creator
Nikole Hannah-Jones for her introductory essay to the 1619
Project.*

Hannah-Jones was also offered the Knight Chair in the
School of Journalism, at the University of North Carolina,
her alma mater, but without tenure as had been offered to all
Knight Chair recipients in the past.’ After much controversy
and debate, the Board of Trustees changed its position and
agreed to offer tenure, but Hannah-Jones declined the offer
and accepted a position at Howard University instead.®

The 1619 Project is credited for launching the Critical
Race Theory (CRT)” which in turn has generating nationwide

1 Hannah-Jones, Nikole, The 1619 Project The New York Times.
August 14, 2019. Accessed July 30, 2021. https:/www.nytimes.
com/interactive/2019/08/14/magazine/1619-america-slavery.html

2 1Ibid

3 Wall Street Journal, The 1619 Project Gets Schooled-WSJ.
December 16, 2019. Accessed on July 27, 2021
https://www.wsj.com/articles/the-1619-project-gets-schooled-11576540494
Serwer, Adam, The Fight Over the 1619 Project is Not About
the Facts. The Atlantic. December 23, 2019. Accessed on July
31, 2021. https://www.theatlantic.com/ideas/archive/2019/12/
historians-clash-1619-project/604093/

4 Pulitzer Price Update, “Nikole Hannah-Jones Wins Pulitzer Prize
for 1619 Project” May 4, 2020. Accessed July 7, 2021. https:/
pulitzercenter.org/blog/nikole-hannah-jones-wins-pulitzer-prize-
1619-project

5 Ruf, Jessica, Diversity, “Nikole Hannah-Jones No Longer
Has Immediate Tenure at UNC. What Happened?” May 20,

2021. Accessed July 28, 2021. https://diverseeducation.com/
article/215511/

6 Fernando, Christine, USA Today, Nikole Hannah-Jones won’t
join UNC after tenure controversy: It’s not my job to heal
the university’ July 6, 2021. Accessed July 30, 2021. https://
www.usatoday.com/story/news/education/2021/07/06/nikole-
hannah-jones-declines-unc-tenure-offer-joins-howard-
university/7871206002/

7 Critical Race Training in Education, The 1619 Project. Undated.

controversy by those who contend that the project seeks to
correct past racism against black Americans by fostering a
new racism against white Americans.® The allegation is also
made that Critical Race Theory represents a far left-wing
radical effort to rewrite history in a fashion that disparages
the history of America, for the purpose of causing racial divi-
sion, which in turn, would allow certain political groups to
acquire votes by pretending to be protectors of those identi-
fied as victims.’

In this article, we will look at some of the key terms used
in Critical Race Theory to ascertain their accuracy. This is
important because as lawyers, writers, and educators know,
words are important. The insertion of a simple adjective or
an adverb, can instill emotions that can be positive and hope-
ful or negative and defeating. The use of improper words to
describe a condition can instill hatred and inflame racial
division. While we need to acknowledge American’s strained
history, the goal should not be to generate another century
of racial conflict with an improper or an inaccurate descrip-
tion of our condition. This, I would submit, may account for
the backlash against Critical Race Theory and may account
for its failure, to date.

2020 was a year of conflict and turmoil. In response to
the death of George Floyd, at the hand of Minneapolis police
officer, Derek Chauvin, peaceful protests, many organized
by Black Lives Matter (BLM), took place throughout the
United States. Unfortunately, at the same time, riots broke
out across the United States, many in the evening hours after
BLM protests. Between May 26, 2020 and June 8, 2020, dam-
ages from riots had reached nearly $2 billion with numerous
deaths and injuries. It was the worst episode of race rioting
in U.S. history."

In 2020, the term systemic racism became commonly
used to describe what was alleged to be a massive racist cul-
ture in law enforcement, government, and in private lives in

Accessed July 31, 2021. https://criticalrace.org/the-1619-project/

8 Bloustein, Paul, WSJ, Opinion, Critical Race Theory has a Racism
Problem, July 13, 2021, Accessed July 30, 2021. https:/www.wsj.
com/articles/critical-race-theory-racism-rufo-11626110701

9 Sprunt, Barbara, NPR, The Brewing Political Battle over Critical
Race Theory, June 29, 2021. Accessed July 31, 2021. https:/www.
npr.org/2021/06/02/1001055828/the-brewing-political-battle-
over-critical-race-theory
Ray, Rashawn and Gibbons, Alexandra, Brookings, Why Are
States Banning Critical Race Theory? July 2021. Accessed July 31,
2021. https://www.brookings.edu/blog/fixgov/2021/07/02/why-are-
states-banning-critical-race-theory/

10 Kingson, Jennifer, A. Axios, Exclusive: $1 Billion Plus Riot
Damage is Most Expensive in Insurance History. September 16,
2020. Accessed July 15, 2021. https://www.axios.com/riots-cost-
property-damage-276c9bcc-a455-4067-b06a-66f9db4ceadc.html
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the United States. In this article, we will examine the term
systemic racism to better understand its use in modern
American sociology and culture. We will review statistical
data that will cause many of us discomfort and we will ask
questions that will similarly be uncomfortable to address.
This exercise is necessary to reach the truth and to bring the
dialogue into a realm of civility without hyperbole, racist
innuendos, and race baiting. It is important to remember
that these statistics do not define who and what we are. They
identify conditions that exist at a given time and place that
may shed light on the issue of racism in the United States.

Institutional racism was described by Sir William
Macpherson in the UK’s Lawrence Report (1999) as: “The
collective failure of an organization to provide an appro-
priate and professional service to people because of their
colour, culture, or ethnic origin. It can be seen or detected
in processes, attitudes and behaviour that amount to dis-
crimination through prejudice, ignorance, thoughtlessness,
and racist stereotyping which disadvantage minority ethnic
people.”

It is important to note that the Lawrence Report
includes within its definition of racism discrimination that
occurs through prejudice, ignorance, thoughtlessness, and
racist stereotyping. This broad and sweeping definition
lumps ignorance and thoughtlessness (unintentional) into
the same category as prejudice and racist stereotyping
(intentional). In addition, the Lawrence Report makes no
distinction between racism and discrimination, but rather
uses these terms interchangeably. As we will see, nearly all
the authors in this arena have used these terms interchange-
ably. But is that an accurate and precise use of terminology
and, if not, is this the root of the backlash over the teaching
of CRT and the 1619 Project?

The term systemic racism is a variation of the term
institutional racism that was coined by Stokely Carmichael
(later known as Kwame Ture) and Charles V. Hamilton,
Black Power, The Politics of Liberation.* Carmichael and
Hamilton provided an example of institutional racism in
their analysis.

“Racism is both overt and covert. It takes two, close-
ly related forms: individual whites acting against
individual blacks, and acts by the total white com-
munity against the black community. We call these
individual racism and institutional racism. The first
consists of overt acts by individuals, which cause
death, injury or the violent destruction of property.
This type can be recorded by television cameras; it

11 Home Office, The Stephen Lawrence Inquiry: Report of
an Inquiry by Sir William Macpherson of Cluny, CM 4262-
1, February 1999, para 6.34 (cited in Macpherson Report
Twenty-Two Years On in 2021); Available on the Official British
Parliament Website. Accessed July 26, 2021. https:/committees.
parliament.uk/publications/7012/documents/72927/default/

12 Ture, Kwame (Carmichael, Stokely) and Hamilton, Charles V.,
Black Power, The Politics of Liberation. Vintage Press, NY 1967,
1992 edition.

can frequently be observed in the process of com-
mission. The second type is less overt, far more
subtle, less identifiable in terms of specific individu-
als committing the acts. But it is no less destructive
of human life. The second type originates in the
operation of established and respected forces in the
society, and thus receives far less public condemna-
tion than the first type.

“When white terrorists bomb a black church and
kill five black children, that is an act of individual
racism, widely deplored by most segments of the
society. But when in that same city—Birmingham,
Alabama—five hundred black babies die each year
because of the lack of proper food, shelter and medi-
cal facilities, and thousands more are destroyed and
maimed physically, emotionally and intellectually
because of conditions of poverty and discrimination
in the black community, that is a function of insti-
tutional racism.””

Clearly, bombing a church and killing children is an act
of racism. But is the lack of food, shelter, and medical facili-
ties the result of current racism or the result of discrimina-
tion that resulted from past racism? How do these terms
differ? Let’s look at the definition of racism as it appears in
the Merriam-Webster Online Dictionary.

Racism:

1. A belief that race is a fundamental determinant of
human traits and capacities and that racial differences
produce an inherent superiority of a particular race.

2. The systemic oppression of a racial group to the
social, economic, and political advantage of another.

3. A political or social system founded on racism and
designed to execute its principles.**

The Merriam-Webster Dictionary comments to the
definition of racism state: “Racism and racist appear to be
words of recent origin, with no citations currently known
that would suggest these words were in use prior to the early
20th century ...’

But the reality is that most Americans do not carry a
Merriam Webster dictionary in their pocket. They use terms
as commonly heard in the English language. To assess the
accuracy of the definitions of the term racism, we must also
consider the common usage as it exists in America today.
In modern society, the term racism implies a despicable
behavior. The term is derogatory and is frequently used as
an insult to identify a person as within definition 1 of the
Merriam-Webster Dictionary definition of racism above.

13 Ibid P. 3-4.

14 Merriam-Webster Online Dictionary, Racism, ©2021, Accessed
July 31, 2021. https://www.merriam-webster.com/dictionary/
racism

15 Merriam-Webster Online Dictionary, Racism, ©2021, Accessed July
31, 2021. https:/www.merriam-webster.com/dictionary/racism
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A strikingly different definition of the term racism can
perhaps be found in the Merriam-Webster Online Thesaurus,
which defines racism as:

Racism:

1. The belief that certain races of people are by birth
and nature superior to others.

2. Hatred of or discrimination against a person or per-
sons based on their race.”

Completely absent from the Merriam-Webster Thesaurus
definition of racism is the reference to a political or social
system, which is the third prong of the Merriam-Webster
Dictionary definition. Also, the Merriam-Webster Thesaurus
definition only includes intentional acts of prejudice, hatred,
or discrimination, but does not include unintentional acts of
thoughtlessness or ignorance. The conflicting definition of
racism between the Merriam-Webster Online Dictionary and
the Merriam-Webster Online Thesaurus reveals, perhaps, the
root of the problem of semantics in this area of research.
If the Merriam-Webster Thesaurus reflects the commonly
understood definition of racism whereas the Merriam-
Webster Dictionary reflects the changing use of the term
racism, when the public hears the term racism, would not
they be most likely to consider the Thesaurus definition? If
so, when they hear politicians and news commentators say
there is systemic racism in law enforcement in the United
States, is the message they receive that police officers in the
United States are racists who believe (1.) that certain races
of people are by birth and nature superior to others and
(2.) that police officers have hatred toward persons because
of their race and police officers discriminate against persons
based on race. If this is the perception of the public, is this
perception true?

As if the inconsistency in the definition of racism within
Merriam-Webster’s own editing staff is not sufficient to show
the poor scholarship in this arena, we should consider the
Oxford American dictionary definition of racism given that
the Oxford Dictionary is considered the premium source of
definitional information. So how does the Oxford American
Dictionary define racism?

Racism:

“The belief that all members of each race possess certain
characteristics or abilities specific to that race especially so
as to distinguish it as inferior or superior to another race or
races.””

The Oxford American definition is more concise and
identifies specific conditions of racism without the hyperbo-
le that the Merriam-Webster definitions incorporate. Critical
to the definition in the Oxford American dictionary is the
term “belief.” This term requires conscious thought which

16 Merriam-Webster Online Thesaurus, Racism. © 2021, Accessed
August, 1, 2021.

https:/www.merriam-webster.com/thesaurus/racism

17 New Oxford American Dictionary, Third Edition, Racism, Oxford
University Press, 2010, page 1437.

can only be generated with human consciousness. In other
words, a library can’t be racist. A law can’t be racist. A police
department (in contrast to individual officers) can’t be racist.
These are inanimate objects that do not possess the ability
to reason. This differs from the definition of discrimination
which is defined in the Oxford American Dictionary as:

“The unjust or prejudicial treatment of different
categories of people or things, especially on the
grounds or race, age, or sex.”’s

Immediately apparent is the difference between the
definitions of racism and discrimination. Racism refers to
a belief, whereas discrimination refers to treatment or a
consequence. While a law might discriminate in the way it
is applied, a law cannot be racist because it lacks the ability
to reason and hold beliefs. Hence, the interchangeable use
of the terms discrimination and racism has led to confu-
sion concerning the conditions that exist in America today.
While racism is a belief held by individuals, discrimination
is a condition often caused by racism, but the terms are not
synonymous, and researchers need to carefully distinguish
between the two.

The term systemic racism was coined by Texas A&M
Professor of Sociology, Joe R. Feagin, PhD. In his publica-
tion Systemic Racism, A Theory of Oppression,* Feagin dis-
cusses his concept of systemic racism in the United States.
As an example of sysfemic racism, he provides an account
of English writer Henry Fairlie’s visit to Thomas Jefferson’s
plantation in the 1960s, shortly after becoming a U.S. citi-
zen. In this account, Fairlie asked the tour guide where the
slaves were kept, which embarrassed the tour guide who
responded that slave quarters are not included in the official
tour. Feagin opines that this demonstrates racism in the fol-
lowing manner. He notes that Thomas Jefferson and other
founding fathers strongly espoused the idea that all men
are created equal, but excluded from the term all men, are
African Americans, indigenous peoples, and women.? This,
Feagin argues, is evidence that racism in the United States
is both foundational and systemic. Feagin further elaborates
as follows:

“... Over the long history of this country, the oppres-
sion has included exploitive and other oppressive
practices of whites, the unjustly gained socioeco-
nomic resources and assets of whites, the long term
(sic) maintenance of socioeconomic inequalities
across what came to be defined as a rigid color line.
Today, as in the past, systemic racism encompasses
a broad range of white-racist dimensions the racist
ideology, attitudes, emotions, habits, actions, and
institutions of whites in this society. Thus, systemic

18 New Oxford American Dictionary, Third Edition, Discrimination,
Oxford University Press.

19 Feagin, Joe R., Systemic Racism, A Theory of Oppression,
Routledge, NY, 2006

20 Ibid 1-2
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racism is far more than a matter of racial prejudice
and individual bigotry. It is a material, social and
ideological reality, that is well imbedded in major
US institutions.”

At first blush one might deduce that Feagin lacked
cognizance of the Civil War and the thousands of constitu-
tional amendments, statutes, and regulations at the state
and federal level designed to eradicate racism in America.
This observation is promptly dispelled when he provides an
example of the way racist practices have carried forward to
this day. Feagin notes that although the Civil War abolished
slavery, it did little to secure equality under the law. As an
example, he notes that under the Homestead Act of 1862, 256
million of acres of land, much of which had been taken from
Native Americans, was distributed to homesteaders. Native
Americans and blacks were excluded from the homestead
benefits and as a result, today 46 million Americans almost
exclusively white, are heirs of the advantages that this home-
steaded property provided. This example of benefits designed
for whites at the exclusion of blacks, has given white families
an immediate advantage. Then Jim Crow laws, segregation,
real estate, and business discrimination and other dynamics
of racial exclusion perpetuated and enhanced the advantage
provided by these racially discriminatory programs.?

While Feagin eloquently lays the foundation for his the-
sis, his substitution of the term systemic for the term insti-
tutional further complicates the confusing definitions in play
in social justice research. Those in the medical profession
will immediately recognize systemic as a medical term of art,
referring to an organ that supplies the entire body, like the
circulatory system or, more commonly as “supplying those
parts of the body that receive blood through the aorta rather
than through the pulmonary artery.”” In so doing, Feagin
created a new definition of the term systemic that would also
apply in governmental and social systems. In fact, it was not
until 2020 that Merriam-Webster added the definition of sys-
temic racism to their definition of racism.** But the implica-
tion is that there flows, throughout law enforcement agencies
in the nation, some type of racism, which could be anything
from ignorance and thoughtlessness to the more ominous
prejudice and racist stereotyping. This further confounds
the public given the lack of precision in the definition of rac-
ism as so blatantly displayed in the inconsistency between
the Merriam-Webster Dictionary and the Merriam-Webster
Thesaurus in the definition of racism. When this term, insti-
tutional racism, became systemic racism, law enforcement

21 Ibid 2

22 Ibid 3

23 Merriam Webster Medical Dictionary. Accessed August
1, 2021. https://www.merriam-webster.com/dictionary/
systemic#medicalDictionary

24 Houser, Christine, New York Times, Merriam-Webster Revises
‘Racism’ Entry After Missouri Woman Asks for Changes,
June 10, 2020, Accessed July 28, 2021. https://www.nytimes.
com/2020/06/10/us/merriam-webster-racism-definition.html

in America was cast almost as a Borg Collective tethered
together only by racism and hatred for black persons. Some
may find professor Feagin’s work disingenuous. Why would
Feagin utilize terminology that on its face appears inflamma-
tory? This is an important consideration since Feagin’s work
led the charge of the modern-day war for racial equality. Was
this an effort to choose terminology designed to trigger an
emotional response to racial discrimination in America or is
he describing what he believes he sees?

When authors used the term instifutional the subject
focused on the structure of the society and government, but
the focus was on inanimate entities such as law enforcement
agencies not individual officers. The argument is that society
is structured in such a way that it discriminates against black
persons by virtue of America’s racist history. By substitut-
ing systemic for the word institutional Feagin changed the
dynamic significantly. Now it is no longer a condition where
black persons are at a disadvantage due to laws that existed
in the past and are embedded in our legal system, now the
allegation is that police officers themselves harbor feelings
of prejudice and hatred toward black persons. What is the
responsibility of a sociologist when writing about social con-
ditions in America? Is it ethical to suggest that certain groups
in our society harbor feelings of hatred toward black persons
without proof? Is there proof?

As evidence that systemic racism exists in law enforce-
ment in the United States today proponents typically recite
the names of black individuals shot and killed by police offi-
cers over the past few years. These names typically include
George Floyd, Breanna Taylor, Michael Brown, Philando
Castile, Tamir Rice, Eric Garner, and others. Clearly, it is
tragic when anyone dies at the hand of a police officer. But
can we deduce from these events that there is systemic rac-
ism in law enforcement in the United States? While we can
conclude that some of these killings were likely racially
motivated, can we conclude from these deaths that racism is
prevalent throughout the United States in law enforcement
entities? Clearly the answer is no. We need to look deeper. We
need to begin by examining the number of black persons shot
and killed by police officers in comparison to the number of
white persons shot and killed by police officers. So, what do
the statistics show?

Because 2020 was an aberrant year due to the pandemic,
we will focus our attention on the year 2019, which is typical
in terms of the percentages of black person killed by police
officers vis-a-vis white persons. According to the United
States Census Bureau’s Quick Facts Table*® we see that the
white population in the U.S. is about 76.3% of all races. In
contrast, the black population only comprises 13.4% of the
U.S. population.

So, there are approximately six times the number of
white people in America than there are black persons. If all

25 United States Census Quick Facts Table, 2020, Accessed July 26,
2021. https://www.census.gov/quickfacts/fact/table/US/PST045219
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things are equal, we would expect approximately six times
the number of white people to be killed by police officers
than black people. Yet, when we look at the number of black
persons killed by police officers in 2019, we see that is not
the case. Statista, Number of People Shot to Death by the
Police in the United States from 2017 to 2021, by Race.”
This graph shows the number of black people killed in com-
parison to white people by law enforcement. As you look at
the graph you will see that the number of black people killed
by law enforcement is approximately 63% of the number of
white people killed by law enforcement.” For example, in
2019 there were 370 white people killed by police officers in
the United States whereas there were 235 black people killed
by police officers in the United States. There were more than
60% as many black persons shot and killed by police officers
than white persons in 2019.% On its face, this would suggest
that there is systemic racism in law enforcement today, but
our inquiry does not end there.

To truly understand the dynamic of police officer shoot-
ings, we must ask how civilians find themselves in violent
altercations with law enforcement. People find themselves

26 Statista, Number of People Shot to Death by the Police in the
United States from 2017 to 2021, by Race, 2021, Accessed July 26,
2021.

https:/www.statista.com/statistics/585152/people-shot-to-death-by-
us-police-by-race/

27 Ibid

28 1Ibid

in shooting altercations with police officers typically by com-
mitting violent crimes. To compare the number of persons
between different races who committed violent crimes in
2019, we should focus on two categories which are most
likely to put a person into a situation of a dangerous police
apprehension. The first is murder and intentional man-
slaughter and the second is robbery, which is the unlawful
taking of another person’s property by force or threat of force.
According to the United States Department of Justice, there
were 5,070 white people arrested for murder/intentional
manslaughter in the United States in 2019, whereas there
were 5,660 black persons arrested for murder in the same
year. Thus, there were approximately 600 more arrests of
black persons for murders than white persons in 2019.% If we
examine the number of white persons arrested for robbery
in 2019, we see that 33,290 white persons were arrested for
robbery in contrast to 39,290 black persons; thus, there were
6,000 more arrests of black persons for robbery than white
persons.” Given that more black persons were arrested for
the violent crimes of murder/intentional manslaughter and
robbery, than white persons, one would expect the number
of blacks to be victims of fatal police officer shootings to be
much higher than white persons, but the evidence is to the

29 US Department of Justice, Statistical Briefing Book, 2021,
Accessed July 20, 2021.

https://www.ojjdp.gov/ojstatbb/crime/ucr.asp?table_in=2

30 Ibid
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contrary. While this does not prove that systemic racism does
not exist in law enforcement, it certainly mitigates against
the theory that our law enforcement agencies are filled with
Systemic racism.

When looking at the above data concerning crimes com-
mitted by race, it is important not to draw the conclusion
that certain races are inherently or genetically predisposed
to crime. This would be a false conclusion. But the data does
suggest that something is occurring that has put many black
persons into a situation where they feel helpless. I would
submit that it is not systemic racism that accounts for the
higher violent crime rate among black persons, but rather
stitutional discrimination that has held black persons back
causing a larger percentage to resort to violent crimes. So,
let’s look at the term institutional discrimination in contrast
to systemic racism.

Systemic Racism vs. Institutional
Discrimination

We have examined the term systemic racism and asked
whether it accurately describes conditions in law enforce-
ment agencies in the United States. We have considered sta-
tistical data that appears to show that systemic racism is not
prevalent in law enforcement, based on the number of indi-
viduals killed by police officers, considering the number of
arrests for violent crimes such as murder and robbery in the

two categories of black persons and white persons. We have
acknowledged that the use of the term systemic by Feagin
may be inflammatory as is the word racism. The question is
whether they are justified.

If the goal of the 1619 Project and the Critical Race
Theory is to persuade the public that our nation is filled with
systemic racism, the project has failed, to date. At the time
of writing this article 28 states have passed laws or are enter-
taining laws to make the teaching of Critical Race Theory
unlawful. Is this the result of racist white backlash by people
who do not wish to see this in their schools or could this be
the direct result of the inflammatory language and race bait-
ing by the proponents of Critical Race Theory in their pub-
lications? Is it true that, as alleged, CRT is an effort to foster
a new gdeneration of hatred and bigotry to keep the conflict
going for another century so certain political entities can
derive a benefit? If so, what could possibly be the motive for
this effort other than the acquisition of votes? Is this merely
identity politics taken to a new level?

Efforts to draw direct parallels from racist activities in
the 1600s to conditions in America today are disingenuous at
best. In the United States, thousands of laws have been passed
to protect minorities. The 13th Amendment abolished slavery
in the United States. The 14th Amendment secured equal
protection under the laws for all persons, including black
persons. The Fifteenth Amendment guaranteed the right of
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black men to vote. The Civil Rights Act of 1875 guaranteed
African Americans equal treatment in public accommoda-
tions, public transportation, and prohibited their exclusion
from jury service. The Civil Rights Act of 1957 established the
Civil Rights Commission (CRC) which was designed to pro-
tect an individual’s rights to equal protection and protected
some civil and voting rights. The Civil Rights Act of 1964
prohibited discrimination in places of public accommoda-
tion and employment. The Civil Rights Act of 1968 provided
for equal housing opportunities regardless of race, creed,
or national origin and made it a federal crime to injure or
intimidate anyone because of their race, color, religion, or
national origin. Affirmative Action was established to give
disadvantaged minorities access to higher education. These
are only a few of the statutes and constitutional amendments
designed to the protect the rights of minorities at the federal
level. Thousands of additional statutes have been enacted at
the state and local level. No country on earth has done more
to protect the rights of minorities than the United States.

Critical Race Theory is correct that Americans need to
become aware of the abuses that minorities have suffered
since the arrival of Europeans on America’s shores. But so far
Critical Race Theory has been plagued with poor scholarship,
imprecise definitions, lack of empirical evidence to support the
claims, inflammatory language, and violence at the hand of
many of its proponents. Is thisaway tomove forward asanation?

Yet, Critical Race Theory has important information to
share. Perhaps, advocates of CRT should regroup and present
their message in a less aloof and more deliberate approach.
Delivering the important information about our nation’s his-
tory without condemnation of certain races of persons, would
significantly enhance the effectiveness of the 1619 Project.

A large segment of the American population was injured
by slavery and decades of oppression. They are disadvantaged
today because of it. Policies implemented by the federal gov-
ernment have broken their families and kept them in poverty.
Many minority students and their parents are unaware of
financial aid and affirmative action programs and have no
understanding of how to apply for them. They are trapped in
a self-perpetuating cycle of despair and misery. Low inner-
city tax bases often force students to attend underprivileged
academic institutions where the students are more con-
cerned about getting home from school without suffering
a gang beating than they are in doing well in class. It is the
responsibility of our nation to help them get into a better
place.

Vice President Kamala Harris was asked recently if
America is a racist nation. She replied, “Well, first of all,
no, I don’t think America is a racist country, but we also do
have to speak the truth about the history of racism in our
country and its existence today.”' I agree. We do not have

31 Brown, Matthew, USA Today, Kamala Harris Agrees with Tim
Scott that America is not a Racist Country but must Speak
Truth on Racism, April 29, 2021. Accessed August 2, 2021.

systemic racism in the United States, but we do have insti-
tutional discrimination. Great persons who went before us
worked hard to overcome racism. Abraham Lincoln, John
Kennedy, Bobby Kennedy, Martin Luther King were martyrs
to the cause of racial equality as were thousands of others
including 362,000 Union soldiers who died in the Civil War
to eradicate slavery and the 5,000 black people who were
lynched during the Jim Crow Era. We should not tarnish
their names and their graves by saying that America is racist
and that their deaths were in vain. And making statements
that all white people are inherently racist, as some CRT
advocates have done, is not only unscholarly and immature,
but it is potentially harmful and downright false.

Racism is evil and should be denounced wherever it
occurs. As a person who has fought racism my entire life, I
have learned to recognize people who truly oppose racism in
contrast to those who pretend to hate racism for political or
personal reasons. How do we tell the difference? It is easy.

People who truly hate racism will be compassionate,
empathetic people who care about everyone. They have
learned that harming others, regardless of the reason, is
cruel and hurtful, and they will oppose injustice in every
form. They will always speak out against all forms of injustice
whenever they see it regardless of who the victim might be.

There is in the United States, a second group of people
that pretends to hate racism but that does not square with
their attitudes towards others. These people trample the
rights of others supposedly to fight racism. If they would
trample other people’s rights to support their cause of “anti-
racism” then they are not empathetic people. Why would
they care about victims of racism if they don’t care about
other groups of people? They would not. They do not exhibit
true compassion or empathy.

So, when we observe a person claiming to care about
victims of racism, while simultaneously degrading other
people and displaying racist attitudes towards those other
people, we are not seeing a person of compassion and empa-
thy. More likely in that context we are observing a person
who uses allegations of racism to score political points,
generate income for himself, or appear socially aware.

Persons who truly care about victims of racism will be
empathetic to all persons. A compassionate person will not
show kindness to one group of people while disparaging
another. They will show compassion toward everyone. I
submit that this test should be applied whenever we observe
a person who claims to care about victims of racism.

DW Duke is the managing paritner of the Inland Empire office
of Spile, Leff & Goor, LLP and the principal of the Law Offices

of DW Duke. @
https:/www.usatoday.com/story/news/politics/2021/04/29/
kamala-harris-responds-tim-scott-saying-america-not-racist-
country/4886682001/
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COURT REPORTING — DONE RIGHT

Make your depositions
an asset, not an obstacle.
Make the move to Steno.

Steno’s reliable court reporting comes with a

revolutionary approach—allowing you to take all
the depositions you need, all while paying nothing
up front. That's DelayPay, our signature deferred
payment option, built specifically to solve the

challenges that plaintiff's attorneys face.

BOOK YOUR DEPOSITION TODAY
1.800.604.4694 or CONCIERGE@STENO.COM

16

Riverside Lawyer, September 2021



STATE OF EDUCATION IN RIVERSIDE COUNTY

by Dr. Michael John Roe

Education finds itself in a constant state of flux. Since
the onset of the COVID-19 pandemic, schools and districts
have been working tirelessly to adapt to the challenge. The
unique and relentless nature of this crisis is ongoing — result-
ing in shifting paradigms about what teaching and learning
can look like in a “hyflex” environment. Compounding this
challenge is traditional nomenclature, which viewed time as
the constant and learning as the variable. Indeed, the oppo-
site is now true and has created a host of issues balanced by
thoughtful innovation and a touch of grace.

Districts throughout Riverside County have proven
to be nothing short of resilient and resourceful. These
descriptors lend themselves to parents as well who have
played a vital role in the education of their children.
Teachers have had to reimagine traditional lessons and
courses and work tirelessly behind the scenes to ensure
that students have access to a guaranteed and viable
curriculum. Students have stepped up in unimaginable
ways to engage in their learning navigating through the
virtual asynchronous and synchronous environment.

August Duality

As August is upon us, there are some major challenges
that districts are grappling with. As we return to in-person
instruction a unique duality has emerged. On one hand, you
have a cohort of students who were virtual during the pan-
demic that are coming back to full time in-person instruc-
tion. In contrast, many students and families who were
solely online throughout the pandemic are choosing to stay
virtual. The essential interrogative becomes which cohort
of students are at an advantage? Conventional wisdom
would suggest that in-person instruction would be more
advantageous while advocates of the virtual environment
would argue that the online component allows for enhanced
learner feedback and customization of learning.

Mitigation of Learning Loss

Traditionally, schools experience retention issues when
it comes to summer. When you couple summer with the
length of the ongoing pandemic, the “Covid Slide” becomes
profound and elusive. The ability to assess where students
are at and what needs have emerged is the vital first step in
developing a plan to mitigate gaps in learning. Inasmuch,
the approach to dealing with this will look strikingly dif-
ferent depending on what platform students are on ver-
sus in-person instruction. Districts throughout Riverside
County are working hard to address this issue looking at
various measures to assess student learning to better inform
instruction and create a viable plan moving forward to accel-
erate learning.

Continuity of Learning

The pandemic has created some proactive measures
from the state — notably AB-130 which addresses indepen-
dent study options for families that would now require live
synchronous instruction and peer interaction in addition
to requiring guaranteed and viable curriculum comparable
to what students get in an in-person format. If a student
needed to be in Independent Study due to COVID exposure

or diagnosis, schools are focusing their efforts to ensure
there is coherence and consistency for the student. Where
the challenge gets difficult is when students are moving
from in-person to virtual and then return — this process can
be repeated multiple times and creates distinct barriers for
teachers to ensure that students are getting what they need
in a variety of different learning platforms.

Moving Forward

Research is showing that there is wide support from
parents regarding learning in a variety of different platforms.
Equally as important is the reemergence of the student voice
in their learning experience. The immediate assumption
that students will do better in an in-person instructional
environment is not necessarily true. In the end, it depends
on the learner. The same challenges we faced prior to COVID
were only further exposed over the last 15 months. For
some students, the virtual environment helped ease inter-
nal stressors and assisted in better school-life-well-being.
Clearly, for some, the need for social interaction and the lack
thereof led to isolation. What we have learned from this is
that flexibility and customization are not simply buzz words
anymore — they are essential ingredients in our path forward.

Transcending the either/or continuum of virtual versus
in-person is the first step that we are seeing many other
states embrace. Why would a kid who misses school for a day
etc... be excluded from the learning experience when they
can access critical content and engage with the material in
a virtual setting?

Challenging Assumptions and the Norm

Throughout Riverside County, our educators (at all
levels) are responding to the challenges that lay ahead.
Education, like most in the private sector, cannot walk
away from the need to adapt with rapid responsiveness with
the ongoing crisis we face. We have had over 15 months to
collectively prepare for moving into the 2021-2022 school
year. Parents, rightfully so, are expecting us to be on top of
our game to ensure that we meet the needs of all students.
Assessing where students are at and where we need to bring
them is the paramount challenge facing our teachers as
every student has their own unique learning style and needs.
Put that in the context of a high school teacher who sees over
150 students in a given day, and the complexity of this issue
becomes clear and daunting. However, the last 15 months
teachers have worked tirelessly transferring their courses,
units of study and the like to a virtual delivery. If we can cap-
ture all of that collective work and leverage it to help current
students regardless of whether they are in-person or not —we
can honor their efforts and capture the shift that is occur-
ring and meet the need of every student — name and need.

Dr. Michael Roe, Ed.D. is the Executive Director for the Division of
Educational Services of the Riverside County Office of Education.

i

Riverside Lawyer, September 2021 17



Ali LJPDATE: SECONDARY EDUCATIOIi IN RI

Dr. David Hansen first came to Riverside as a summer
sales associate. He met friends, started a family, obtained
his EdD. in Education, and this year retired as the Riverside
Unified School District Superintendent. The last year of his
remarkable career brought challenges never before faced in
the Inland Empire. The Publications Committee felt his per-
spective could be of value to lawyers as we work to under-
stand the needs and rights of those whom we represent.

March 13, 2020, was the day the Riverside Unified School
District (RUSD) Board of Education made the difficult deci-
sion to close down all schools to in-person instruction, due
to the COVID-19 pandemic. As the Superintendent of RUSD
at the time, it will be a day that I will never forget. It was also
the beginning of the craziest “roller coaster ride” I have ever
been on during my more than 50 years of working in public
education and as a student attending public schools.

I first started to hear the news reports of COVID-19 dur-
ing the Fall of 2019 when it was widely reported to be affect-
ing other countries around the globe. Hospital beds were
being filled, morgues were overflowing, economies shut
down, schools closed - all in an attempt to stop the spread
of the virus. I called my older brother, who has been living
overseas for many years, to learn more about his experiences
with the pandemic. Their schools had closed several months
prior and most everyone was quarantined in their homes,
working, and going to school virtually. It was after speaking
with him that I realized we were just beginning to embark
on what appeared to be a very difficult and long journey. But,
I had no idea how difficult or long it would be.

RUSD pivoted quickly on March 13, 2020, to still provide
quality instruction and much needed services. Employees
worked tirelessly around the clock to move instruction, in
all grades, to on-line learning. Computers, hotspots, and
internet services were provided to families and students who
did not have access. Other school supplies and equipment
were sent home, (i.e. art, music and PE). School meals were
moved from inside the cafeteria to outside city parks and
food for three meals per day was now being provided for the
entire week. Throughout every change, RUSD held weekly
staff, student, parent, and community updates. School board
members received and participated in all of the updates.
RUSD’s cabinet members participated in all county and state
updates as well. In addition, as Superintendent, I attended
weekly check-in meetings with other Riverside County
Superintendents.

As we closed out the 2020 school year, with drive
through graduations replacing the traditional celebration
and all earlier grade promotions being canceled, the sum-

.

R oy, & o
mer months were spent preparing for the opening of the
2021 new school year.

In-person schools would continue to look differently,
and health officials were telling us to prepare for a “new
normal.” A new home-based school program was developed
where approximately 3,000 parents/guardians became the
primary teachers. Our 100% virtual school was enhanced
and expanded dramatically—ballooning to over 15,000
students enrolled. Also, all of the safety precautions and
requirements were put into place at all of our schools for
the over 20,000 families and students, who chose to attend
in-person instruction, when that day arrived. In addition,
the school day was adjusted to now include teacher office
hours, on-line tutoring, language, and technical support.
Counseling services became a regular part of the school day
too for all students, and weekly staff and family “well-being
webinars” were developed, just to name a few of the changes.

What surprised us all was the length of time we would
continue to remain virtual. State and county officials pro-
vided reopening guidelines and Riverside County was one of
the last, throughout our state, to meet these guidelines. Yet,
one year after closing down schools to in-person instruc-
tion, we were able to cautiously reopen them in March 2021.
Elementary students and staff came back first, followed by all
of our middle and high schools two weeks later. As the 2021
school year came to an end, we were again able to celebrate
our senior graduates with the traditional in-person gradua-
tion. Yet, many of our elementary and middle schools were
limited to drive through celebrations, while closely following
reopening guidelines from our state and county officials.

Again, this past summer was a time for planning and
making adjustments for the opening of another new school
year. Although RUSD continues to provide three choices for
our students and families (home school, 100% virtual, in-
person), over 38,000 of our families and students choose to
come back to the traditional in-person school and commit
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to follow the state and county guide-
lines for reopening. Matter-of-fact, par-
ents and students regularly reach out
and urge us to adhere to the safety
guidelines and every parent/guardian
expects us to keep their child safe.

We were also very concerned about
our teachers who daily give so much
of themselves to teach and elevate our
students. We were constantly consult-
ing with teacher representatives and
leaders of unions to formulate a plan
which protected all, complied with
governmental strictures, and provide a
safe and productive learning environ-
ment.

While on campus this new school
year (school started on August 9, 2021),
the students have been wonderful and
willingly follow all of the state and
county safety guidelines. The majority
of our students and parents are grateful
to have back familiar routines, friends,
teachers, extra curricular activities,
and some sort of normalcy once again.

Unfortunately, throughout the
months we have been affected by the
worldwide COVID-19 pandemic, we
have also seen many people suffering

as a result of other disasters, hate or
injustices. And, as a school district
we have found ourselves needing to
address not just one crisis, but several.

It appears that many students do
not know how to deal with everything
we are facing in our community and
as a society. Therefore, mental health
concerns and challenges are greater
than ever before, and we are seeing
more students struggling with anxiet-
ies, depression, and suicidal tenden-
cies. Because schools are a reflection
of who we are, communities need to
come together and vigorously address
this or there will be long term devas-
tating effects upon our future.

RUSD still has many difficult deci-
sions ahead of them and need com-
munity members to be engaged and
provide civilized, meaningful, and pro-
ductive input and discourse. This will
help our community, board members,
and the district’s executive team make
sound decisions as they govern and
lead during tumultuous times.

Dr. David Hansen is a retired RUSD

Superintendent. 6_‘@

Need Confidential Help?
Contact Us: The Other Bar

24 hours « (800) 222-0767

The Other Bar is a network of
recovering lawyers, law students
and judges throughout the state,
dedicated to assisting others
within the legal profession who
are suffering from alcohol and
substance abuse problems.

We are a private, non-profit
corporation founded on the
principle of anonymity providing
services in strict confidentiality.

REPRESENTING LANDLORDS EXCLUSIVELY
UNLAWFUL DETAINERS/

BANKRUPTCY MATTERS

951-689-9644
951-352-2325 FAX

3691 Adams Street
Riverside, CA 92504
Udlaw2@AOL.Com
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The Inland Empire’s Largest Plaintiff Firm
With Offices in Ontario, Palm Desert, and San Bernardino

McCune Wright Arevalo, LLP, is currently handling and investigating a
large number of the following defective product cases:

Essure® Birth Control device DePuy®Hip Implant failures
causing additional surgeries requiring revision surgeries
Hernia Mesh used in surgery failing, Roundup® exposure causing
requiring additional surgeries Non-Hodgkin's lymphoma

3M™ Ear Plugs provided to Active Truvada® drug prescribed for HIV
Military Personnel causing hearing prevention causing undisclosed
loss and tinnitus side effects not present in

similar drugs

WE PAY REFERRAL FEES FOR THE REFERRAL OF MASS TORT CASES
Having obtained over $1 billion for our clients, including tens of millions in
rmass torts, and a $203 million verdict against Wells Fargo, we guarantee a
high-level of service for your clients that only a local firm can provide.

Call Today to Learn How We Can Help Your Client
and to Discuss Our Referral Fee Arrangement

McCuneWright.com | (209) 345-8110
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JupiciAL PROFILE: JuDGE MICHELE MATHIS
A LIFETIME COMMITMENT TO RIVERSIDE COUNTY

by Joshua Knight

It is my pleasure to introduce the Honorable
Michele Mathis to the Riverside County legal commu-
nity. She was raised and educated in Riverside County
and has dedicated her life to our region.

After moving from the Sierras to Orange County,
her family settled in Murrieta when she was 9. As a
co-worker, she would regale stories of Murrieta’s past
describing how there was only one grocery store and
the only gas station was attached to the Ace Hardware.
There was not even a high school.

Her parents owned businesses in the automotive
industry most of her life which she said is one of her
greatest advantages. She was exposed to the business
world at a young age, learning customer service at her
parents’ side. At age 7, she answered business calls and
even calculated job estimates. At age 13, she made sales calls and
helped her mother with the accounting. Watching her parents work
18-hour days to build a future for their family instilled a work ethic
to accomplish her goals.

Judge Mathis went to high school in Murrieta, but was unsure
what occupation to pursue after she graduated. She knew, however,
that it was most important to keep moving forward and to improve
herself. She started her schooling at Mt. San Jacinto Community
College, transferred to Riverside Community College for her gen-
eral education, and transferred again to the University of California,
Riverside (UCR) for her teaching credential. But, along the way, she
took an introduction to the law course and her life’s plan changed.
She was taken by a moot court competition and discovered her skills
in the law.

After graduating from UCR, Judge Mathis married a classmate
from high school. While they did not date until after their graduation,
both were from the same groups of friends. Moreover, her husband’s
family also had deep roots in the region, with all his family living in
southwest Riverside County. Judge Mathis credits her family support
as the reason why she has been able to achieve her professional goals
while balancing her family and career. She also stresses how her chil-
dren and husband are the joys of her life.

Hon. Michele Mathis

Prior to her legal career, Judge Mathis realized
public service was most important to her. She viewed
teaching as the way she could help children realize
their goals and potential. Even after she decided to pur-
sue a career in the law she continued to teach. Before,
during, and after law school, she worked as a substitute
teacher for Murrieta Valley School District between
2003 and 2007. In the end, however, she chose the
law, but has continued her work with youth through
outreach programs and the girl scouts.

Judge Mathis has spent her entire career in public
service. Throughout law school, she interned at District
Attorney’s offices in Orange and Riverside counties.
At that time, she believed that the best way to serve
her community was to stand for victims of crime, as a
prosecutor. It was a rewarding experience, but she also saw that many
defendants had stories of trauma and hardship and someone needed
to advocate for them and be their voice. Consequently, she spent
her career, since passing the bar, with the Law Offices of the Public
Defender, Riverside County.

While with the Public Defender’s office, she tried 48 jury trials,
including 4 homicide and 13 life cases and rose from a misdemeanor
attorney to the office’s Complex Litigation Unit. She also spent a year
handling juvenile delinquency matters and handled 5 contested juris-
dictional hearings and 2 juvenile homicides. She was widely respected
throughout the office and known for being a persuasive and effective
litigator.

As a judge, Judge Mathis looks forward to the freedom of being
able to weigh both perspectives in her decisions. She will continue to
serve our community with respect and dignity, which is a reflection
of her lifetime commitment to Riverside County.

Joshua Knight has been a deputy public defender for 16 years with
Kern and Riverside counties. He supervises the writs and appeals
unit and worked with Judge Mathis for over 12 years. On Sept. 3
he was appointed a judge to the Riverside Superior Court. 6_‘@

MEMBERSHIP

The following persons have applied for membership in the Riverside
County Bar Association. If there are no objections, they will become
members effective September 30, 2021.

James L. Andion — Andion Shaw McKee & Orleans, Los Angeles
Andrew B. Byrd — Federal Public Defender’s Office, Riverside
Myanna F. Dellinger — Solo Practitioner, Los Angeles

Chayanm E. Garcia — Lester Cantrell & Kraus, Riverside

Toni Lea Guess — Solo Practitioner, Palm Desert

Dr. Bijal B. Joshi — Solo Practitioner, Chino

Toni Chapman Momberger (A) — Follow Our Courts, Redlands
James G. Perry — McCune Wright Arevalo, Ontario

Sharon P. Ramirez — Solo Practitioner, Fontana

Matthew D. Shapiro — Law Offices of William D. Shapiro, San Bernardino
Luisa P. Tamez — Federal Public Defender’s Office, Riverside

Nicholas P. Terwilliger — Solo Practitioner, Moreno Valley

Daniela P. Tovar-Jalalian — Tovar Law, Riverside

Evelyn Ogochukwu Uba — Solo Practitioner, Moreno Valley

Yecenia Vargas — Solo Practitioner, Anaheim

Oscar Anthony Verdugo — Solo Practitioner, Indio

Madison Marie Welles — Solo Practitioner, La Quinta

(A) — Designates Affiliate Member
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We've got you under our wing:

Aflac for Lawyers, Law Firms and Court Personnel.
Cash Benefits for Accident, Cancer and Hospitalization.

Please Contact: Agent Gordon C. Maine AE867
Phone: 1-866-812-1194 / Email: Gordon_Maine@US.Aflac.com
Insurance License #0D32672

NORC AmeriSpeak Onmibus Survey: Surprise Medical Bills. August 16-20, 2018, https://www.norc.org/POFsiHealtti%20Care% 20Surveys/Surprise%20Bills%20Survey %20August%202018%20Topline pdf —
AccessedMarch 30,2020.2Unless otherwise assigned. [Placeholder for policy form numbers for 1D, OK,andVA]

This is a brief product overview only. Coverage may not be available in all states. Benefits/premium rates may vary based on plan selected. Optional riders may be available at an additional cost The

policy/certificatE has limitations and exclusions that may affect benefits payable. Refer to the specified policy/certificate for complete details, benefits, limitations, and exclusions. For availability and costs, please
contact your localAflac agent.

Individual coverage is underwritten by Aflac. Group coverage is underwritten by Continental American Insurance Company (GAIC), a wholly-owned subsidiary of Aflac Incorporated. CAIC is nottlicensed to solicit
Businessin New York, Guam, Puerto Rico, or the Virgin Islands. For groups sit usedin California, coverage underwritten by Continental American Life Insurance Company.For individual coverage in New York or
coverage forgroupssit usedin NewYorkcoverage is underwritten by AflacNew York Continental American Insurance Company | Columbia, SC.WWHQ 11932 Wynnton Road | Columbus, GA 31999.
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CALIFORNIA ARBITRATION & MEDIATION SERVICES

QCAMS
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PREPARATION + PERSPECTIVE ¢+ PATIENCE <+ PERSISTENCE

(951) 226-1776

PREMIUM ADR SERVICE
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THE 2021 RCBA VIRTUAL READING DAY wAS A HUGE SUCCESS

by Jacqueline Carey-Wilson

On May 26, members of the RCBA participated in reading to
students, virtually, from kindergarten to fifth grade at Anna Hause
Elementary School in Beaumont. The attorneys were assigned
classrooms to read their favorite children’s book to the students. The
event turned out to be incredible. I read to Michelle Vara’s fourth
grade class and the students were fabulous. They asked questions
about the book I read, which was The Places You Will Go by Dr.
Seuss, and about being an attorney, which is a reflection that they
paid attention and were engaged. I read this book to help the stu-
dents understand that in the future there are many different roads
they can choose, many different people they will meet, and there
may be many ups and downs along the way. I was very impressed
with Ms. Vara and her students. They will go far in this world.

The following are comments from the other volunteer readers:

¢ Joshlyn Pulliam: Thank you for the opportunity to participate
in this event. I really enjoyed reading and interacting with the kids.
I would very much like to volunteer to do it again. I read the book,
There Was a Cold Lady Who Swallowed Some Snow by Lucille
Colandro. I chose this book because the story was funny and easy for
the children to follow along with me while trying to solve the mys-
tery of why the woman swallowed the snow. The illustrations helped
the children improve their memory skills by recalling all the items
the woman ate and why.

¢ Sophia Choi: I read the book, The World Needs More Purple
People by Kristen Bell and Benjamin Hart. I chose this book because
it illustrates in an easy way that it is important to embrace what
makes you special and unique. I thought it was an important lesson
for young kids to know how special they are!

e Martha Knutson: I read chapter 2 of the book, Love Has No
Age Limit - Welcoming an Adopted Dog into Your Home by Patricia
B. McConnell Ph.D. and Karen B. London Ph.D. I am on my 9th
rescued canine family member — 7 labs, a Springer Spaniel and a
Staffordshire terrier over time.

e Jenny Shin: I read the book, What Does It Mean fo be Kind?
by Rana DiOrio, to Mrs. Marsh’s 2nd grade class. The teacher and I
collaborated on the choice. Iwas looking for a book about showing
kindness and she suggested that book. The students were so engaged
and asked such good questions. It was perfect! I'm definitely in for
next year.

¢ Angela Viramontes: I read Chapter One from Pirate School -
Port of Spies by Brian James. I chose this book because it is a class
favorite with my daughter’s first grade class.

o Judge Jack Lucky: I read the book, The Sneetches, a Dr. Seuss
book about prejudice and tolerance. I chose it because tolerance is an
important topic these days.

e Wade Pyun: I read the book, A Child’s Calendar by John
Updike and a contemporary rendition of Stone Soup by Heather
Forest. I chose A Child’s Calendar because it is a recipient of the
Caldecott Medal, while Stone Soup is a classic, time-honored tale.
Both books feature wonderful illustrations, which I was able to pres-
ent and share on my screen, via GetEpic.com’s digital library format.
It was a great experience, so thank you for allowing me to participate!

o Elle Reed: I read the book, The Littlest Dinosaurs, by Bernard
Most, to Ms. Gravanda’s class of second graders because it was a
favorite book for both my brother and I growing up. We always loved
how the countless dinosaurs described in its pages came to life as the
author compared the size of each dinosaur to an everyday thing - and
it turned out that “my” students did too! After we finished the story,

the students had one ques-
tion after another for me
about dinosaurs, superhe-
roes, and, of course, being
a lawyer. All in all, this was
one of my all-time favorite
bar association events and
I look forward to returning
to Anna Hause Elementary
School for this event again
next year! Thank you to
everyone at the Riverside L. Alexandra Fong

Bar Association that helped make this event happen!

e Mark Easter: I read the book, One Fish Two Fish Red Fish
Blue Fish by Dr. Seuss. My daughter suggested that I read this book
to the students.

o Natalie Keller: I read the book, Charlotte’s Web by E.B. White.
I talked about the concept of advocacy in saving the life of a little
pig. The class was great and we were so excited to be reading and
asking questions.

e Blaine Hopp: I read the book, Guji Guji by Chih-Yuan Chen.
My children still love me to read it to them.

* Rosa Marquez: I only read a little introduction to the Bill of
Rights and made sure they learned their three basic human rights—
life, liberty, and property. They asked me about my cases, but I deal
with stuff that is not very children friendly, so I told them the happy
side to my job.

e L. Alexandra Fong: I read the Disney book Mulan to a class
of 2nd graders taught by Mrs. Powell. I chose the book because the
movie is the first Disney animated movie featuring a strong, female
Chinese warrior who overcame obstacles to save her father and
China. It is based upon an ancient Chinese legend, with its first
known telling in a folk song composed during the Northern Wei
dynasty. My two favorite quotes from the movie are the following:
“The greatest gift and honor are having you for a daughter” and “The
flower that blooms in adversity is the most rare and beautiful of all.”

After the reading session concluded, a $1,000 check from
the Riverside County Bar Foundation was presented to Assistant
Principal Mandy McClure for the school’s library. The students, fac-
ulty, and staff at Anna Hause Elementary were excited for the virtual
visit and grateful to all who volunteered their time to read and/or
who donated funds for the school’s library. The RCBA wishes to thank
the following who participated:

Judge Jack Lucky
Rosa Marquez

Jacqueline Carey-Wilson
Aaron Chandler

Sophia Choi Judge Dorothy McLaughlin
Mark Easter Joshlyn Pulliam

Alexandra Fong Wade Pyun

Nazik Hasan Elle Reed

Blaine Hopp Jenny Shin

Elaine Torres
Angela Viramontes
Xinia Williams

Chris Johnson
Natalie Keller
Martha Knutson

Jacqueline Carey-Wilson is a deputy county counsel with San
Bernardino County, is chair of the RCBA Reading Day, and
past president of the Riverside County Bar Association and the
Inland Empire Chapter of the Federal Bar Association. @
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by: L. Alexandra Fong and Lyssandra Erwin

Do you like helping teenagers? Do you like to work with at-
risk youth? Do you like to advocate for foster children? Do you
want to make a difference in someone’s life? Are you looking for
a meaningful opportunity to give back to foster youth? If you
answered yes to at least one of these questions, we need you!

Project Graduate began in 2011 as a collaboration between
Riverside County Bar Association (RCBA), Riverside County
Department of Public Social Services, and the Riverside
Superior Court. It is a volunteer program with a mission to
help local at-risk foster youth in Riverside County stay on a
clear path to graduate from high school and achieve their
educational goals. Since its inception, thirty-six foster students
have graduated from high school with the assistance of Project
Graduate.

But we need your help! Educational representatives are
needed to help guide struggling foster students on a path to
graduation. Educational representatives are not required to
be attorneys or affiliated legal professionals working for attor-
ney members of RCBA. No experience is required to be an
educational representative. Interested individuals go through
a background check from the County of Riverside and/or the
Riverside County Office of Education, which can take up to
six months to complete. After passing the background check,
the educational representative completes a one-day training
provided by RCBA. The educational representative is assigned
the educational rights of the struggling foster student who is
currently in high school, attends educational meetings with
the assigned student at school, and advocates for the student.

We currently are accepting students that are in 10th through
12th grade and hope to expand our reach to 9th grade students.

The benefits of volunteering with Project Graduate are
like no other and are often filled with gratifying moments for
those that are committed to this program. It will provide you
with a unique opportunity to work within our juvenile court
system and support a special group of our community’s foster
youth. If you are interested in learning more about being an
educational representative or volunteering for this wonderful
opportunity, please contact L. Alexandra Fong, Chair of the
Project Graduate Steering Committee of the Riverside County

Bar Foundation, Inc. at lafong@rivco.org.

L. Alexandra Fong is a deputy county counsel for the County of
Riverside, practicing juvenile dependency in its Child Welfare
Division. She is a past-president of RCBA (president in 2017-
2018) and the Leo A. Deegan Inn of Court (president in 2018-
2019). She is chair of the Project Graduate Steering Committee
and co-chair of the Juvenile Law Section of RCBA. She is a mem-
ber of the Bar Publications Committee and CLE Committee.

Lyssandra Erwin is a senior paralegal working for a private
law firm in the city of Riverside. She has been a paralegal since
2005 working primarily in family law, juvenile defense, and
criminal defense. She has been an educational representative
for Project Graduate since 2015 and is treasurer of the Project
Graduate Steering Committee. @

SOLVING REAL ESTATE CHALLENGES

We Offer both Real Estate & Apraisal Services

eProbate

eBankruptcy

®Expert Witness Testimony

eFamily Law Specialty Service

oTitle Reports & Property Profiles

eoEstate Planning, Foreclosures, Short Sales
eResidential, Commercial, Industrial, Vacant Land

eRetrospective Evaluations, Rental Surveys, Property Damages

Why Choose Us?

oQver 26 years of experience in Real Estate
el icensed residential appraiser since 1992

eShort Sales and Foreclosure Resource Certification (SFR)

oCourt Appointed 730 Expert for both Real Estate & Appraisals

®Majored in Finance & Real Estate Law at
Cal Poly Pomona University

oReal Estate Collaboration Specialist -Divorce (RCS-D)
taken at Vanderbilt Law School

CALL US TODAY
(855)201-HOME '
(855-201-4663)

Donald L. Mowervy, i

The Mowery Group, Brokered by EXP Realty of California Inc. DRE: 01878277
Certified Residential Appraiser #AR014657 | Cal DRE: 01193547
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When it comes to

brain injury, the right |

diagnosis Is critical.

Not every imaging center is equipped to diagnose
brain injury. Many microstructural brain abnormalities
are not visible on routine MRI. This is especially true
with the smaller, diffuse axonal injuries associated
with mild traumatic brain injury (TBI).

Expert MRI specializes in TBI. Our radiology expertise,
advanced high-field MRI and state-of-the-art software

combine to ensure the right diagnosis for your patient.

We employ techniques such as diffusion tensor and |
diffusion weighted imaging (DTI and DWI), DTI 3D s
volumetric analysis, susceptibility weighted imaging
(SW1), vascular analysis and more. This gives you
unique insight into your patient’s neurological
condition so that you can provide the care they need.

To learn more about Expert MRI’s unique
TBI brain injury diagnostic services, call
US or visit expertmri.com.

% #(EXPERTMRI | [ (in]

Locations throughout California ExperthlR/.com
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nvestigative Solutions

Social Media Investigations
Open-source Research
Sub-rosa Surveillance
Locate Witnesses

And More...

Serving all of California.

Office: 714.646.4545
Toll-Free: (855) HodsonPlI
Email: Info@HodsonPl.com

CA Pl 23796

26 Riverside Lawyer, September 2021



OPPOSING COUNSEL: KEN MINESINGER
LocAL Boy MAkes GooD

by Betty Fracisco

This is another of those “Local Boy Makes
Good” stories about a Riverside lawyer. Ken
Minesinger was born and raised in Loma Linda
and has been a business and tax attorney in
Riverside for nearly 25 years. He grew up in
Loma Linda, the son of a surgeon who ran
the emergency department at Loma Linda
Medical Center. His mother was an entrepre-
neur/real estate maven. With him on this
journey were an older sister and a younger
brother who shared a childhood that included
camping, biking, running, and playing active
sports like soccer. He graduated from Loma
Linda Academy where he participated in the
international club and played tennis, soccer, and ran. He
then attended Cal State San Bernardino, first majoring in
economics, then accounting, and finally finance, his per-
fect major. He was involved in student government as the
Entertainment Committee Chair, which had him booking
bands and promoting entertainment activities. At one point
he met people at a record company in Los Angeles and was
offered an internship, but decided against it. Instead he
focused on his studies and graduated from Cal State San
Bernardino in 1992.

After college, Ken decided to combine his interest in
economics and business with the law, so he began law
school at Western State University in Fullerton. He focused
on business and taxation, but clerked for his sister, Pamela
Bratton, a family law attorney in Riverside. During his
second year of law school, Ken married Kimberly, also from
Loma Linda, who was about to begin medical school. Sadly,
his father passed away during his third year of law school,
but he still managed to graduate on time and pass the
California State Bar exam the first time.

For the first 10 to 12 years after law school Ken was
a solo practitioner handling business transactions and tax
work. He then joined a partnership in Irvine which special-
ized in business and government work, while he continued
his tax work. After several years he returned to Riverside as
a solo practitioner primarily handling business transitions.

Seven years ago, a friend who was teaching at California
Baptist University in Riverside asked Ken if he would con-
sider teaching in the online division. Since that time, he
has taught business law, constitutional law, and a variety
of business law classes in the undergraduate and MBA pro-

Ken Minesinger

grams and taxation, business entities, business
ethics and federal income tax related classes in
the MSA (Master of Accounting) program. He
generally teaches two classes a semester. This
has been a great experience and has widened
his horizons, since Cal Baptist has many inter-
national students. Although teaching online,
he has the usual professorial responsibilities of
office hours, faculty meetings, and evaluations.

As for his practice, Ken continues his
business and taxation practice in downtown
Riverside. He does tax planning for indi-
viduals and businesses and does some busi-
ness returns for these clients but is adamant
that his is not a tax preparation business. Ken has been
active in the RCBA, but his most notable involvement has
been with the State Bar as both editor and editor in chief
of the State Bar Business Law News. He has served on the
Executive Board of the Business Law Section of the State
Bar. With the reorganization of the State Bar, now the new
California Lawyer’s Association (CLA), he is still an editor
of the Business Law News, specializing in taxation and is
a member of its Business Law and Tax sections. He is also
on the Board of Directors of the Riverside Medical Clinic
Charitable Foundation and on the RCBA Fee Arbitration
Panel. Since 2014, he has published many articles and
given presentations to technical meetings, seminars, and
conferences on topics that range from medical legal issues
to taxation issues.

On a personal note, Ken and his wife, Kimberly, have
two daughters, 19 and 10, and somehow manage to juggle
two busy careers. While Ken was beginning his career,
Kimberly was plodding through medical school and her
residency at the San Bernardino County Medical Center.
She has a family medicine, hospice and palliative medicine
practice in Corona and is the director of a hospice organi-
zation. So, it looks like this could actually be one of those
“Local Boy and Girl Make Good” stories. Interestingly, the
favorite interests and hobbies Ken lists for today, namely
running, mountain biking, and camping, are the same
activities he recalled most fondly from his childhood. Life
comes full circle.

Betty Fracisco is an attorney at Garrett & Jensen in Riverside and a
member of the RCBA Publications Committee. m
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CLASSIFIEDS

Office Space — RCBA Building

4129 Main Street, Riverside. Next to Family Law Court, across
the street from Hall of Justice and Historic Courthouse. Office
suites available. Contact Charlene Nelson at the RCBA, (951)
682-1015 or rcha@riversidecountybar.com.

Office Space — Downtown Riverside

Riverside Legal & Professional Center. Downtown Riverside
walking distance to Courthouse. Private Executive Suite offic-
es, virtual offices and conference rooms rental available. We
offer a state of the art phone system, professional receptionist
and free parking for tenants and clients. Accessible from the
91, 60 and 215 freeways. (951) 782-8089.

Sale of Law Practice

Sale of existing Personal Injury and Workers’ Compensation
law practice with staff and lease. Terms negotiable. Turnkey
operation of 30+ year old practice. Will train. Please contact
lomac5@yahoo.com.

Seeking Paralegal or Paralegal trainee

Riverside Legal Aid is seeking a Paralegal or trainee simi-
larly qualified. Anticipated duties include intake interviews,
preparation of appropriate paperwork, and other assistance to
attorneys and clients. Areas of law include: housing law and
eviction defense, family law and restraining orders, probate,
conservatorships and guardianships. Salary commensurate
with education and experience. Benefits available. Spanish
speaking desired, prior experience in law office or legal study
desired. Contact Rita Smith, Executive Director, at (951) 682-
4423 or ritasmith@riversidelegalaid.org.

Seeking Associate Attorney for Palm Desert
Family Law firm of Hughes & Hughes, LLP is seeking an
associate attorney for the Palm Desert location. If interested,
please contact Wendy at (714) 538-5200. Email resume to
wswyter@hughesandhughesca.com.

Seeking Skilled Attorney for Riverside

Burke, Williams & Sorensen, LLP is seeking a skilled and
motivated attorney for its Riverside office with between two
and eight years of experience in representing public entities,
including attendance at public meetings, drafting ordinances
and resolutions, performing legal research, reviewing and
drafting contracts, and providing advice regarding conflicts of
interest, the Brown Act, and Public Records Act. Familiarity
with public land use, environmental, and economic develop-
ment matters is preferred. Experience attending planning com-
mission and similar meetings or familiarity with special dis-
tricts is a plus. Please email cover letter, resumé, writing sam-
ple, and law school transcript to avanwye@bwslaw.com. EOE.

Seeking Associate Attorney

Burke, Williams & Sorensen, LLP is seeking an associate
attorney with 4+ years’ experience in code enforcement and
general municipal law to handle advisory, administrative,
and civil and criminal code enforcement issues. Experience
attending board and commission meetings preferred. Must
have excellent legal research, writing, and communication
skills. Please email cover letter, resumé, writing sample, and
law school transcript to avanwye@bwslaw.com. EOE

Seeking Estate Planning Attorney

Shoup Legal, APLC is an Estate Planning, Trust Administration, Probate, and Business Law firm located
in beautiful Murrieta, California. We are looking for a rock-star Estate Planning Attorney. Responsibilities
include drafting estate plan documents, cultivating relationships with the firm'’s existing and future clients,
and the ability to develop appropriate strategies to meet our client’s needs. 3+ years of experience preferred
but not required. Salary range from $90,000 to $130,000, dependent upon experience. Signing bonus avail-
able. Please submit your resume, cover letter, and salary request to SLfileclerk@gmail.com.

Redlands Firm Seeking Family Law Attorney

A minimum of two years’ experience in Family Law is required. The ideal associate should have experience
in all facets of Family Law litigation. The candidate should be proficient with Timeslips, Microsoft Word,
Microsoft Outlook, Judicial Counsel Forms and XSpouse. Salary: Negotiable - Upon Experience. Please send
resume to Lholmer@michaelyounglaw.com.

Conference Rooms Available

Conference rooms, small offices and the Gabbert Gallery meeting room at the RCBA building are available
for rent on a half-day or full-day basis. Please call for pricing information, and reserve rooms in advance, by
contacting Charlene or Lisa at the RCBA office, (951) 682-1015 or rcba@riversidecountybar.com. @

4% 30th ANNUAL RED MASS

Thursday, October 7, 2021, at 6:00 p.m.
Our Lady of the Rosary Cathedral

2525 North Arrowhead Avenue, San Bernardino

Live & Livestreamed Event

The entire legal community and persons of all faiths are invited to attend the
30th Annual Red Mass on Thursday, October 7, 2021, at 6:00 p.m. The mass will
be held at Our Lady of the Rosary Cathedral, which is located at 2525 North
Arrowhead Avenue in San Bernardino. The chief celebrant will be the Most
Reverend Bishop Alberto Rojas, the Bishop of the Diocese of San Bernardino.

The Red Mass is a religious celebration in which members of the legal community
of all faiths invoke God’s blessing and guidance in the administration of justice.
All who are involved in the judicial system, including lawyers, judges, legal
assistants, court personnel, court reporters, court security officers, and peace
officers, are encouraged to attend the Red Mass.

Honorable Michael Sachs and
Honorable John Vineyard
will be presented with
the Saint Thomas More Award
and
Honorable Ronald Gilbert and Sophia Choi
will be presented with
the Saint Mother Teresa of Calcutta Award

The Saint Thomas More Award is given to a lawyer or judge who gives hope to
those in need, is kind and generous in spirit, and is an overall exemplary human
being. The Saint Mother Teresa of Calcutta Award is given to anyone with those
attributes who is a member of the legal community or who has made contributions
to the legal community. For further information about this event, please contact
Jacqueline Carey-Wilson at 909.387.4334 or Mitchell Norton at 909.387.5444.
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LAWYERS’ INSURANCE DEFENSE PROGRAM

Lawyers’ Mutual is excited to share our values, services and member benefits with
an ever expanding pool of California attorneys.

Built with you in mind, Lawyers’ Mutual has redesigned our Lawyers’ Insurance
Defense Program for firms of six attorneys or more who practice 90% insurance
defense work or greater.

Key program features:

e Limits from $1,000,000 per claim / $3,000,000 in the aggregate
to $10,000,000 per claim / $12,000,000 in the aggregate.

e $50,000 Claims Expense Allowance outside limits included.

e Expert in-house California claims examiners.

e Multi-attorney discount factor.

Our Lawyers’ Insurance Defense Program delivers on our commitment to enhance,
revolutionize and challenge the status quo of how the traditional insurance industry

operates.
LAWYERS'
MUTUAL www.lawyersmutual.com
INSURANCE COMPANY = a @ o m

Our strength is your insurance
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Riverside County Bar Association RIVERSIDE, CA

4129 Main St., Ste. 100, Riverside, CA 92501
RCBA 951-682-1015 LRS 951-682-7520

www.riversidecountybar.com rcha@riversidecountybar.com
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RCBA Dispute Resolution Service, Inc.

ou be the Judge.

~~Over 100 experienced Riverside County Bar Association mediators

2 out of 3 private mediations reach full settlement
= 3 out of 4 Family Law cases referred to our Court program reach full settlement
- “No administrative fees! Competitive hourly rates!

: LIRS 55 o momprrofit puddic hevefi .'.-j'__."..-.-.:.r'-:'.' i -.'..-r.f'...c:.'.- “ iversi '.. I_..-\: I;!I-.;. ince 1995, (951) 682-2132

FHRS g5 the appronved mcdiation

Located doross from the Bhamside ( |';|'I.'E'-';'.'.':-.' ric l'i.u"-!i-.:'ll :--.'I-:-' il "".-.'.:" I.'I."-.:-.' il JOAL WWW. FCbdeS. ﬂfg




